MopsagoKk 0b6xkanoBaHWA HOPMATUBHbIX NPABOBbIX aKTOB
N UHbIX peLeHumn

My6aukyemca: [Tops0oK 06x3#a1080HUA HOPMAMUBHbIX NPABOBbLIX AKMOB U UHbIX peweHUl, npuHAMbIX
20cy0apcmeeHHbIM 0p2aHOM, e20 MeppuMmMOoOpPUGIbHLIMU 0P2AHAMU, MYHUUUNGIbHLIX NPABO8bIX GKMO8;

HopmaTMBHO-NPaBOBbIE aKTbl — 3TO 06OCHOBAHHbIM 1 B OO/BLIMHCTBE C/Iy4aeB NOMHOCTbIO COOTBETCTBY-
oMM 3aKOHOAATENBCTBY MHCTPYMEHT A9 YPEryInpoBaHmMs NPaBoBbIX OTHOLWWEHWI, 0AHAKO NpeayCcMoT-
PETb BCE BO3MOKHbIE CUTYaLIMM HEBO3MOXHO - B HEKOTOPbIX C/Ty4anx HOPMaTMBHO-MPABOBbIE aKTbl MOTYT
Cepbe3HO HapyLIUTb NpaBa M cBOHOAbI rpaXKaaHMHa, KOTOPble rapaHTMPOBaHbl eMy KoHCTUTyumel Poc-
cuinckon deaepalin. ITY CAOKHYIO CUTyaLMIO YCyrybaaeT elé 1 To, YTO rparkaaHunH, ABAAIOLLMIACS pe-
a/lbHOWN KepTBOW HeadaNbHOBUAHO COCTaBAEHHOrO HOPMAaTMBHO-MPABOBOrO aKTa, Yalle BCero He 0Co-
3HaET (YaCTUYHO MM MOHOCTbIO) YLEMIEHNE CBOMX MpaB M NocpeacTBOM NoAobHOro npeugaeHTa mo-
KeT OTKPbITb NyTb A4 Aa/NbHENLEero HapyLleH1s npas 1 cBoboa, APYrux rpaxaaH B Xo4e POACTBEHHbIX
cyaebHbix npoueccos. [ns Toro, 4Tobbl 3TOro He NPOM30LW 0, HeobxoaAMM NPodECCUOHaNbHbIN aHaNn3
BCEX 0OCTOATENIbCTB KOHPIMKTA M COOTBETCTBYIOLLEro HIMA, 4TO MOXeT NPOM3BECTU TONbKO KBaUbULN-
POBaHHbIM  crneumanncT,  obnagaroliMii  J0CTaTOYHbIM  OMbITOM B [aHHOM  chepe.

[pyroi cutyaumen, B KOTopol ocnapmeaHme HIA nam peleHnii rocyapCcTBEHHbIX OPraHOB CTAHOBUTCA
aKTyaslbHbIM, ABAAETCA C/IOXKHbIN CyaebHbI NpoLecc, B X04e KOTOPOro HEKOTOPbIE HapyLEHMA CO CTO-
poHbl HIMA He o4yeBMAHbI, OAHAKO MX OBHApyXKeHMe CNocobHO B KOpHE M3MEHUTb X04, BCero pa3bupa-
TeNbCTBO. 1A TOro, 4Tobbl CyMeTb Pacno3HaTh TakMe TOHKOCTM cyaebHoro Aena, Heobxoamm npodeccu-
OHaNbHbIN LPUAMYECKMI B3rNA4 Ha cyaebHOoe pa3BuTMe KOHOANKTA U ero 00CTOATENLCTBA, CMOCOOHbIN
“oTnennTb 3epHa ot naesen” n BbIABUTb AENUCTBUTEIbHO CMOPHbIE MOMEHTbI. 3TM 0COBEHHOCTU, MOTy-
e CUibHenLWMmM 06pa3om NOBAUATL Ha MCXO KOHGMKTA, B 6ONbLIMHCTBE C/Ily4aeB HE CYUMTAOTCA Nep-
BOCTEMEHHbIMW, YTO MOKET MPUBECTM BNOCNEACTBMM K HEMPUATHBIM CIOPNpPKU3am, paspeLlnTb KoTopble
ByAEeT CNOKHO AaKe OMbITHOMY M KOMMNETEHTHOMY tOPUCTY. Taknm 0bpasom, B o4epeaHON pa3 noaTBep-
¥ OAETCA HeobXOAMMOCTb Y4aCTUA B CEPbE3HbIX MPaBOBbIX CMOPax NPOBEPEHHOIO OPUCTA — UMEHHO OH
cnocobeH MaeanbHO CTPYKTYPUPOBATb BCHO OTHOCALLYIOCA K Aeny MHPOPMALMIO U MyCTUTb €€ B XOA.

B cooTBeTcTBMM C 4.1 CcT.46 KOHCTUTYLUMK PD Kaxxaomy rapaHTupyetca cyaebHas 3alimTa ero npas u CBO-
60oa. YacTbto 2 cT.46 KoHCTUTYUMKM PO yCTaHOBAEHO, YTO pelleHma 1 aencTema (besnencTemne) opraHos
rocyZapCTBEHHOMN BNACTM, OPraHOB MECTHOIO CaMoyrnpas/ieHmsa, 06LLECTBEHHbIX 0ObeANHEHUIA U OONK-
HOCTHbIX 1ML, MOTyT ObITb 06)KanoBaHbl B cyd. BoamorkHOCTb 6ecnpenatcTBeHHO 06pallaThca B ¢y, 3a
3aLUMTOM CBOMX NPaB, HapyLUEHHbIX HEMPABOMEPHbLIMW AENCTBUAMM FrOCYAAPCTBEHHbIX OPraHOB, ABAA-
eTcs O4HMM n3 OCHOBHbIX NPUHUMNOB NpaBOBOTO rocyaapcraa.
B cootsetctBMuM co cT.12, 13 TK PP oaHMM 13 cnocobOB 3aLMTbl HAPYLWEHHbIX FPaXKAaHCKUX NPaB topu-
ONYECKMX N PUINYECKMX UL, ABNAETCA NPU3HAHME CYA0M HeAeWCTBUTENbHBbIMW HE COOTBETCTBYHOLLMX
3aKOHY MM MHBIM MPABOBbLIM aKTaM M HapyLLAIOLLMX rpaXKaaHCKMe NpaBa M OXPaHAEMble 3aKOHOM UHTe-
pecbl rpaxkaaH Mmbo pUaANYECKMX UL, HEHOPMATMBHbIX aKTOB rOCYAaPCTBEHHbIX OPraHOB U/ OPraHOB
MECTHOro CamoynpaBaeHuA, a B C/Iy4asnx, NpeLyCMOTPEHHbIX 3aKOHOM, TaK¥Ke M HOPMATUBHbIX aKTOB.

CraTbert 1 3akoHa P® ot 27 anpensa 1993 r. N 4866-1 "O6 0b6xkanosaHMU B cya, AEUCTBUIN U peLlueHUM,
HapyLlaloLWwmx npasa u ceobogpl rpaxaaH"; TakKe YyCTaHOBAEHO, YTO KaXK bl rPayKAaHUH MMeeT NpaBo
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06paTUTLCSA C Kanoboit B cy/l, €N CHUTAET, YTO HENMPaABOMEPHbIMU AENCTBUAMM (peLLleHnamMm) rocyaap-
CTBEHHbIX OPraHOB, OPraHOB MECTHOrO CamoynpaBAeHUA WAWU OO0MMHOCTHLIX JIUL, FOCYAapCTBEHHbIX
CNYKaLLMX HapYLLIEHbl ero npasa 1 ceobosbl.

NOPAAOK OTMEHbBI U OBXATOBAHNA MYHUUUMNAIBHOIO NMPABOBOIO AKTA

B cooTtBeTcTBMM CO cTaTbamM 48 1 78 PeaepanbHoro 3akoHa PO No 131 -d3 o1 06 oktabpa 2003 roaa
«0O6 0bLMX NPUHLMNAX OpraHM3aL MM MeCTHOrO caMoynpasneHuns B Poccuiickoin Gegepaunmy»:

1. MyHMUMNanbHble NPaBOBblE aKTbl MOTYT ObITb OTMEHEHbI MM UX AEACTBUE MOXKET ObITb MPUOCTAHOB-

NIEHO OpraHamMm MeCcTHOrO CamMoynpPaBAEHUA UK AOMKHOCTHBIMU AMLAMW MECTHOTO CaMOYNpPaBAEHMA,
NPUHABWMMM (M34aBLUMMM) COOTBETCTBYIOWMIA MYHMLIMNANbHBIA MPABOBON aKT, B C/ly4ae ynpasgHeHua
TaKMX OPraHoOB MM COOTBETCTBYOLWMX AOKHOCTEN MO0 M3MEHEHWA NepPeYHA MOSTHOMOYMIA YKa3aHHbIX
OPraHoOB MM AOIKHOCTHBIX UL, - OPraHaMW MECTHOTO CaMOynpaBAeHNsA UAM AOKHOCTHBIMU NULLAMM
MECTHOTrO CamoynpaBaeHMA, K NOTHOMOYMUAM KOTOPbIX Ha MOMEHT OTMEHbI UM MPUOCTAHOBNEHNA Ael-
CTBMA MYHMLMNANbHOIO NPaBOBOroO akTa OTHECEHO MPUHATUE (M34aHME) COOTBETCTBYIOWETO MYHULM-
NaNbHOroO NPaBOBOrO aKTa, a TaKXKe CyZ0M; a B YaCTW, PErYIMPYOLLEN OCYLLEeCTBNEHME OpraHamm MecT-
HOroO CaMoOynpaBieHWA OTAE/bHbIX TOCYAAPCTBEHHbIX MOJIHOMOYMIA, NepeaaHHbIX UM denepans-
HbIMW 3aKOHaMW UM 3akoHamKn cybbekToB Poccuiickon Pepepaumu, - yNnONHOMOYEHHbBIM OPraHoOMm
rocyfapcTBeHHoM BnacTn Poccuinckon depepaumm (ynoNHOMOYEHHbIM OPraHOM rocyaapcTBeHHON Pe-
aepaumm).

[lericTBne MyHMUMMNAAbHOTO MPaBOBOrO akTa, He MMEIOLWEero HOPMaTUBHOIO XapakTepa, Hesamean-
TE/NbHO MPUOCTaHABAMBAETCA NMPUHABLIMM (M343BLWNM) €ro OPraHOM MECTHOTO CamMoymnpaBAeHUA UK
[OIKHOCTHBIM IMLLOM MECTHOTO CaMOynpaB/ieHns B C/ly4ae noJly4eHns COOTBETCTBYHOLLEro npeanuca-
HMA YNoAHOMOYEHHOro npu MNpesnaeHTte Poccninckon Peaepaliim no 3alumTe npas npeanpuHmumaTenei,
BblZI@HHOMO B COOTBETCTBMM C 3aKOHOAATENLCTBOM Poccuitickoit ®eaepalim 06 yrnosHOMOYEHHbIX MO 3a-
WMTe npas npeanpuHumateneit. 06 UCNOAHEHUN NONYYEHHOTO NPEANNCAHUA UCMONHUTENbHO-Pacnopa-
ONTENbHbIE OpraHbl MECTHOIO CaMOyMNpPaBAEHUA UAW AO0MKHOCTHbIE ML MECTHOTO CamoymnpaBaeHuA
06s3aHbl co0bWMTb YNosnHoMoYeHHOMY Npu pe3snaeHTe Poccuidckon deaepaumm no 3alimTe npas
npeanpuHUMaTENEN B TPEXAHEBHbIM CPOK, a NPeACTaBUTEIbHbIe OpPraHbl MECTHOMO CAaMOYMpPaBieHNs -
He nosaHee TPex AHel Co AHA NPUHATUA UMUK PELLEHUA.

2. Tlpu3HaHKWe No peLleHnto cyaa 3aKkoHa cybbekTa Poccuiickoit deaepaumm 06 ycTaHOBNEHMM CTaTyca
MYHUUMNANbHOTO 06pa30BaHNA HeAEeNCTBYOWMM A0 BCTYN/NEHMA B CUIY HOBOIO 3aKoHa cybbeKkTa Poc-
cuickon Penepaumm 06 yCTaHOBMEHUM CTaTyCca MyHULIMNANbHOrO 06pa3oBaHMA HE MOXKET ABAATLCA OC-
HOBaHMEM A/1A NPU3HAHUA B CyaebHOM NopsaKe HeaeUCTBYOWMMN MYHULIMNAbHbIX NPABOBbIX aKTOB
YKa3aHHOr0 MyHULMNAaAbHOTOo 06pa3oBaHms, MPUHATLIX [0 BCTYNEHUS PeLleHnsa Cyaa B 3aKOHHYHO CUAY,
WM AN OTMEHbI AaHHbIX MYHULMNAAbHbIX MPAaBOBbIX aKTOB.

3. PelleHus, NpuHATbIE NyTEM MNPSMOrO BOIEN3bABAEHUSA rpaXKkaaH, peleHms n aencTeuns (besaeincrsme)
OpPraHOB MECTHOrO CaMOYMpPaBAEeHNA U AOKHOCTHbIX /1ML, MECTHOFO CamMoynpaBaeHUa MOryT ObiTb 06-
*Ka/I0BaHbl B CyA, UM apbUTParKHbIl cya, B YCTaHOB/IEHHOM 3aKOHOM MOPAAKE.



